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Remarks 

This paper is responsive to the Final Office Action dated December 14, 2007 and the 
Advisory Action mailed on March 1 8, 2008, Applicants submit this Amendment and Response 
Filed with a Request for Continued Examination meet the reply requirements of 37 CFR 1.114. 
Applicant also requests a one month extension of time that meets the requirements of 37 CFR 
1.136 to extend the reply deadline to April 14, 2008. Please withdraw the finality of the Final 
Office Action and consider the following remarks. 

The independent claims have been amended to be commensurate in scope to the 
unexpected results provided in the prior response. Specifically the independent claims have been 
amended to further clarify that the first reflective layer is a white reflective layer and the second 
reflective layer includes a colored pigment having enhanced MR reflectivity. Support for this 
amendment is found at least at Example 2 of the pending application and at paragraphs [0022] to 
[0023], 

Claims 1, 4, 7, 10, 13, 16, 1 9, and 23-28 are pepdmg, 
Interview Summary 

Applicants thank the Examiner for conducting a telephone interview with Applicant's 
representatives Brian Whipps and Coleae Blank on April 2, 2008. The proposed claim 
..amendments provided herein were discussed in light of the Advisory Action. The Examiner 
suggested additional testing of the declaration examples. Applicants took the Examiner's 
suggestions under advisement. 

Provisional Double Patenting Rejection 

Claims 1,4, 7, 10. 13, 16, 19, 23-35 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1-2, 4-13, 15- 
16, 38-27, 29-30, 32-41 and 43-44 of copending Application Serial No. 10/746,829 in view of 
Jacobs (US 6.569.520). To date, the undersigned has not received a Notice of Allowance for 
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application having Application Serial No. i 0/746,829'. Therefore, a further response to this 
provisional rejection is not necessary at this time. 

§ MB Rejection (Laagseth/Slswinski) 

Claims 1,4, ?, 10, 13, 16, 19, and 23-28 stand rejected under 35 USC § 103(a) as being 
unpatentable over U.S. Patent Number 3,208.871 to Langseth et ah, O'Langseth') in view of U.S. 
Patent Number 6,454,848 to Sliwinski et a!., ("Sliwinski"). Applicants disagree. 

The Examiner stated in the Advisory Action that Example 2 of the declaration shows 
unexpected results over Example III of Langseth and other examples because of the combination 
of a white layer and an !R reflecti ve outer layer. However, the Examiner stated that the prior 
pending claims were not commensurate with the declaration results. 

The independent claims have been amended to be commensurate in scope to the 
unexpected results provided in the prior response, as suggested by the Examiner. Specifically the 
independent claims have been amended to further clarify that the first reflective layer is a white 
reflective layer and the second reflective layer includes a colored pigment having enhanced NIK 
reflectivity Support for this amendment is found at least at Example 2 of the pending 
application and at paragraphs [0022] to [0023]. 

In addition. Applicants have preformed additional testing and provide the enclosed 
Declaration of Dr. Christopher L. Gross, as suggested by the Examiner. The enclosed declaration 
provides additional prima facie obviousness rebuttal evidence. In particular, the comparative 
examples were tested for minimum reflectivity and summed reflectance. The results of this 
testing provides further evidence that the claimed invention provides unexpected results over the 
cited Example III of Langseth. 

The reported results show that the claimed invention more than doubles the expected 
amount of direct solar reflection and summed reflectance, and raises the minimum 1R reflectivity 
by over 650%. Thus, any alleged prima facie obviousness rejection is rebutted based on the 
enclosed Declaration of Dr. Christopher L, Gross, In addition the declaration also includes a 
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statement that while only green colored granules were tested, it is expected that any color granule 
formed utilizing the claimed pigments having enhanced MR reflectivity and the white undercoat, 
as claimed and described in the pending application, would provide similar surprising results. 

In view of the amendments and enclosed declaration, Applicants respectfully request 
withdrawal of the obviousness rejection of the pending claims based on Langseth in view of 
Siiwinski. 

§ 103 Rejections {Shiao) 

Claims 1 . 4, 7, 10. 13, 16, 19, and 23-28 stand rejected under 35 USC § 103(a) as being 
unpatentable over Shiao et a!., US 7,241 ,500 ("Shiao"). The Examiner asserts that the pending 
claims are not patently distinct from claimed subject matter of Shiao and thus the previously 
submitted 131 declaration is not effective to antedate Shiao. Applicants disagree and assert that 
the amended claims are patentably distinct over the issued claims of 7,241 ,500 and therefore the 
submitted 131 declaration is effective to antedate Shiao. 

The examiner points to claim 10 of Shiao as reading on the pending claims and are thus 
claiming the same patently indistinct invention. Therefore, the Examiner states that the 1 31 
declaration is not given effect to swear behind Shiao. 

The independent claims have been amended to further clarify that the first reflective 
layer is a white reflective layer and the second reflective layer includes a colored pigment having 
enhanced N1R reflectivity, as described above. The amended claims are patently distinct from 
the claims of Shiao (US 7,241,500), 

In particular claim 10 of Shiao has a second coating composition that includes a colorant 
selected from the group consisting of uv-stabilized dyes and granule coloring pigments, Shiao 
specifically defines the term "granule coloring pigments" used in the specification and claims at 
col. 7, lines 18-2 S as: "a conventional metal oxide-type pigment employed to color roofing 
•grades." UV-stabilized dyes are defined by Shiao at col. 7, lines 21-22 as: "dye compositions 
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formulated with uv-stabilization materiaf. These materials do not read on the claimed second 
reflective layer includes a colored pigment having enhanced NIR reflectivity. 

In addition, claim 10 has "an infrared reflectance of at least 25%". There is no indication as 
to what wavelength or range of wavelengths is encompassed by this phrase. In contrast, pending 
claim 1,13 and 16 specify that the claimed granule has a reflectivity of at least 20% at all points in 
the wavelength range between 770 and 2500 mm and claims 7. 13 and 16 specify a summed 
reflectance value of 7,000 in the range between 770 and 2500 am. Shiao does not claim this. 

The Examiner points to Example 6 of Shiao as providing a specific base particle binder 
having the claimed limitation of the inorganic binder being more than 50% of the coating. 
However, Example 6 of Shiao describes the effect of an I ll-reflective pigment based on raeial- 
oxide-mica applied on a black lacquered paper. Applicant asserts that Example 6 is not an 
embodiment of claim 10. Claim 10 does not claim embodiments having lR-reflective pigment 
based on metal -oxide-mica on a black lacquered paper. As described above, claim 1 0 reads on 
granules having a reflective white inner coating and a conventional metal oxide-type pigment 
employed to color roofing granules for the outer coating. None of the examples of Shiao appear to 
read on claim 10. 

Farther, the pending claims also specify that the granule has a non-metallic appearance. 
Claim 10 does not disclose or suggest this. Many of the examples of Shiao appear to includes IR 
reflecting metallic appearing colorants. 

Applicants have previously provided a Rule 13 1 Declaration to antedate Shiao. Applicants 
assert that the Rule 1 31 Declaration provides sufficient evidence that the subject matter of the 
rejected claims were possessed by the Applicants prior to the date of Shiao, The rejected claims are 
patentabiy distinct from the issued claims being of Shiao. Reconsideration and withdrawal of the 
rejections is respectfully requested. 

Accordingly, Applicants respectfully request favorable reconsideration of these 
rejections. 
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CONCLttSfON 



In view of the above. Applicants submits that the pending claims are in condition for 
allowance. Reconsideration is respectfully requested and a. Notice of Allowance is earnestly 
solicited. 

It is believed that no additional fee is due other than the RCE Fee and one month 
extension fee; however., in the event a fee is required, please charge the fee to Deposit Account 
No. 13-3723. 



Respectfully submitted, 




Colette B. Blank, Reg. No.: 41,056 
Telephone No. : 65 1 -737-23 56 



Office of Intellectual Property Counsel 
3M innovative Properties Company 
Facsimile No: 65 i -736-3833 
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